GUIDELINES  FOR DIRECTORS OF RESIDENTIAL MANAGEMENT COMPANIES (RMC’s)
ADMINISTERED BY HOMESTEAD CONSULTANCY SERVICES LTD (HCSL)

UNDER THE TERMS OF APPOINTMENT

1.
DIRECTORS PARTICIPATION

a)
The Directors are the Officers in control of the RMC and are the individuals to 
whom HCSL are responsible and will report.



b)
Instructions with regard to activity undertaken on behalf of the RMC by HCSL will 
be sought from the Directors.



c)
HCSL do not require the Directors to undertake any active involvement in the RMC beyond taking the necessary decisions and giving the necessary instructions for HCSL to act upon from time to time.  All queries or enquiries may, and indeed should be, referred to HCSL for attention.


d)
HCSL will advise the Directors as to courses of action which HCSL believe should be followed, but the final decision and instructions to HCSL will be issued by the Directors.



e)
All letters from Solicitors etc directed to the Company Secretary should be referred to HCSL for attention.  It is preferable that Directors/Company Secretaries do not attempt to respond to such correspondence themselves since there is a danger that HCSL will not be fully informed in respect of all actions undertaken by the RMC.  

f)
The Directors of the RMC should always be free to consult HCSL in respect of any problems.


g)
Following the release/handover of the RMC from the Developer to the Members/Owners, HCSL representatives are always available, should a particular problem arise which required their attention.  It should, however, be noted that Directors of HCSL do not become involved in normal day-to-day administration of the RMC, unless a serious problem arises or a matter is referred to the Directors by the HCSL staff concerning that particular RMC.  However, if any particular Director of an RMC has a problem which he considers should be referred to a HCSL Director, then this will be at the RMC Director’s discretion.


2.

MEETINGS:



a)
HCSL hold regular meetings with the Directors, usually during the week daytime or if necessary evening meetings can be arranged .  These meetings are informal and simply entail discussion of RMC affairs and any matters relating to the premises being brought forward either by the Directors or by HCSL.  These meetings are usually limited to HCSL and the Directors, although the Directors are at liberty to invite other RMC Members, should they wish to do so.



b)
HCSL will keep the Notes/Minutes of such regular meetings and circulate these to all Directors following the meeting.



c)
Any queries which are raised by the Directors at a regular meeting which cannot be answered at that time will be answered within Notes/Minutes of the meeting which are circulated thereafter.  Any queries which the Directors may have as a consequence of information thus supplied by HCSL may either be raised with HCSL immediately by telephone or by letter or, if not urgent, may be left until the time of the next meeting, at the discretion of the Directors.  It is, therefore, appropriate that the Directors of the RMC should raise with HCSL any queries they may have prior to the meeting if they wish to have a specific answer available at that time.



NOTE:  It is the intention of HCSL that the regular meetings between the HCSL Representative and the Directors should be the means of maintaining a rapport between both parties, and it is the intention and desire of HCSL that these meetings should be as informal as possible as well as informative and constructive.


d)
There is nothing to stop Directors of an RMC meeting as frequently as they wish in between the regular meetings without the HCSL Representative, and advising HCSL of any decisions taken and action which may be required accordingly. 

3.
POWER OF DIRECTORS:

The Directors are in control of the RMC, and as such, may take such actions as they consider to be both reasonably fit and appropriate.  In the event of an emergency arising requiring immediate attention and HCSL not being available (evenings and weekends), then the Directors should take such action as they consider appropriate and simply advise HCSL thereafter.


4. OBJECTIONS TO DIRECTORS ACTIONS:

The Directors are wholly responsible for the affairs of the RMC between Annual General Meetings.  Where Members/Owners object strongly to any actions being taken by Directors in between AGMs, then they may always call an Extraordinary General Meeting.

Whenever Directors experience any problems with individual Owners in terms of complaint, the owners concerned may always be invited to become Directors by virtue of the power of existing Directors to appoint additional or replacement Directors in between Annual General Meetings.

Any member of the RMC should either allow the Directors to take such action as they see fit in between Annual General Meetings, or themselves become a Director and become involved in the decision making process.


5. GENERAL MEETINGS OF THE COMPANY:

General Meetings of the Company take two forms:

Annual General Meetings (AGM) – Called as the name implies, on an annual basis with all owners being entitled to attend as Members of the RMC.  Directors’ report on the previous year and accounts are examined and approved.  General Company Policy may be discussed and resolutions passed for enactment by the Directors on general or specific matters.

Extraordinary General Meetings (EGM) – Called on a “Members Requisition” upon the Member or Members having at least 10% of the voting rights, for the RMC in the form of its Members to discuss a particular matter which it is considered cannot wait for the AGM.  Such meetings are either taken by a Member who is dissatisfied with actions proposed or taken by Directors.


6. QUORUMS

A quorum is generally only required where a General Meeting of the RMC is taking place (AGM or EGM) and is usually a minimum of two Members.  Those Members who do not attend such meetings will nonetheless be bound by the decisions taken.


7. MAJOR DECISIONS

Whilst Directors of the RMC’s are largely free to implement such decisions as they deem to be appropriate for RMC between Annual General Meetings, it is the advice of HCSL that where a substantial or long term financial commitment is to be made, the Members of the RMC (Owners) should be advised or balloted, as may be appropriate.  HCSL will undertake this on behalf of the RMC Directors, when requested.


8. DIRECTORS RESIGNATIONS:

Directors can resign unless it is stipulated in the RMC’s Memorandum & Articles of Association that everyone has to be a Director or unless a resolution is passed by a 75% majority of shareholders.  Otherwise, directors are able to resign at any time and HCSL will arrange for their replacement, in co-operation with the remaining Directors of the Company.

9. EXPENSES:

Expenditure incurred by the Directors in respect of the RMC may be subject to reimbursement from the Company funds held by HCSL upon request.


10. 
ACCOUNTANTS

Unless the Directors indicate to the contrary, HCSL will arrange for the appointment of Accountants for the RMC and ensure compliance with Company Law.


11.
ACCOUNTS:


a)
It should be noted that the Receipts and Payments Summaries provided by HCSL at the time of meetings are essentially documents of “cash flow” and do not necessarily provide a guide as to the overall financial position with regard to an RMC on a year to year basis.  “Cash flow” to and from an RMC fluctuates through the year with lump sum items of expenditure e.g. Block Buildings Insurance Premiums, which can distort the apparent financial situation.


b) All queries raised by the Directors in respect of the Accounts of the Company will be relayed to the accountant by HCSL for comment and their written response. It is the Annual Accounts of the RMC prepared by the Company Accountant which will clarify whether the Company is running either a surplus or a deficit.


12.
SHARES:


a)
Where the RMC is Limited by Shares, Share Certificates will need to be signed by the Company Secretary and Director for new property owners during the course of the year, these Share Certificates being forwarded through by HCSL for signature and return and onward passage to the new purchasers.



b)
Where the RMC is limited by Guarantee, Share Certificates are not issued.  The approval of the RMC is usually required for a new owner to be registered with the Land Registry in terms of either Consent to the Sale or Application of Membership of the Company.  There is not usually any power to refuse such approval, although this may sometimes be subject to any arrears of  Service Charge being paid.  Where HCSL administer such Companies, a Memorandum is usually signed by the Directors of the Company delegating the power of such approval to HCSL to attend to such matters on behalf of the Directors to save time and minimise administration.


13.
BLOCK BUILDINGS INSURANCE (FLATS):

HCSL by virtue of the size of its Management Portfolio is able to offer Block Building Insurance at an extremely competitive level of premium for the insurance cover, so that the cost per flat is usually substantially lower than would be generally made available to the individual.


14.
PUBLIC LIABILITY INSURANCE:

All RMC’s must have Public Liability Insurance cover in the event of an accident occurring for which a claim may be made against the Company.  Such cover is automatically included where buildings are insured, but special provision will have to be made for Companies where buildings are not insured.


15.
OFFICERS AND DIRECTORS COVER:



a)
Following changes in Company Law, it became possible for Companies to take out Directors and Officers Insurance on behalf of the Directors of the Company.



b)
Such insurance is designed to afford a degree of protection to the Directors and Officers against the consequence of acts of neglect, negligence, default etc.  Such Insurance Policies provide both a degree of security and safety for the Directors themselves, but also for the Company insofar as it does mean there is some substance with which a claim may be made, should the necessity arise.  It should be noted that notwithstanding the Public Liability Insurance cover for the Company and the presence of HCSL Directors (and Company Secretaries) can still be personally liable for the consequences arising from actions (and inaction) on their part, where consequential damage arises to the Company or Owners.


16.
SERVICE CHARGES:



a)
To enable an RMC/Owner/Residents Association to meet its obligations, a Service Charge needs to be calculated and levied on the Members (house and flat owners) each year.  Apart from normal annual expenditure, it is appropriate and advantageous to RMC’s to budget towards longer term periodic items of expenditure such as external decoration etc.  This should be on an annual basis, so that all occupiers make a fair contribution towards such longer term items and the burden does not just fall on the occupiers at the time when the work has to be undertaken.  Flat Leases/House Transfers usually facilitate the creation of such reserves/sinking funds.



b)
HCSL will accordingly incorporate such provision in their Budget Analysis of Service Charge, but it is still nonetheless at the discretion of the RMC as to whether or not such a policy is implemented.



c)
It is drawn to the attention of the RMC Directors that most rules governing RMC’s and Service Charges determine that any deficit in the finances in any one year will be added to the Service Charge for the following year.  This provision is made by the original developer as a means of ensuring the financial affairs of a Company are properly administered on a year to year basis.

17.
CLEANING/GARDENING/MAINTENANCE CONTRACTORS:



a)
The service offered by HCSL is flexible in respect of the cleaning and gardening which is undertaken and can be adjusted to suit the requirement of individual RMC’s/Directors.  The programme set out is not rigid.



b)
Cleaning/Gardening/Maintenance Contractors are appointed by HCSL on behalf of the RMC.  These Contractors are responsible to the Company whether they are instructed by the Directors or HCSL.



c)
If the Directors are not satisfied with the services of the Cleaning, Gardening, and Maintenance Contractors, then they are quite at liberty to request or arrange their replacement.  Such Contractors are appointed by HCSL on behalf of the RMC and either the Directors or HCSL may arrange for the replacement of unsatisfactory Contractors as the Directors may require.


· The gardening Service is intended to maintain the cultivated communal areas to a reasonable standard, consistent with keeping the RMC expenditure at a reasonable level.  Quality of Gardening may always be improved upon, but with probable increase in costs.


· Internal Communal Cleaning for common areas to flats should be undertaken on a weekly basis, unless the RMC Directors have instructed otherwise.  Floors should be either washed or vacuumed, as appropriate, brass work should be polished and all horizontal surfaces dusted.  Walls are not subject to regular washing or carpets shampooed as part of the Cleaning Contractors regular maintenance work, and is subject to a specific requirement from the Directors of the RMC.  Such costs can be built into the basic quotation of the Cleaning Contractor, if so requested, on either a yearly or twice yearly basis.


· Window Cleaning is on a monthly cycle and slips will be left advising flat owners when the Window cleaners have been in attendance since this is sometimes a controversial area.  Where Owners are not satisfied with the window cleaning, they should notify HCSL immediately on receipt of the slips.  The Window Cleaners will be re-called under such circumstances.



d)
The intention of the basic Cleaning and Gardening service of HCSL is that a reasonable minimum standard of cleanliness and tidiness should be maintained, and the Directors should always advise HCSL immediately if the Cleaning/Gardening Contractor does not appear to be achieving such a standard.



e)
It should always be noted with regard to Cleaning and Gardening Contractors that a combination of weather conditions, sickness, holidays, breakdowns, etc. makes it very difficult for such Contractors to rigidly adhere to a strict timetable, so that weekly, fortnightly and monthly attendance will almost certainly tend to vary.

The speed with which the Cleaning and Gardening Contractors attend to their responsibilities may also vary quite substantially.

Accordingly, the basis upon which the Contractors should be judged is essentially the standard of maintenance which is sustained.  One should really become concerned with regard to precise regularity where attendance is becoming notably awry from the basic schedule and standards are not maintained.  Any Contractor is only as good as the employees on site, regardless of the Contractor’s intentions.  It should, in any event, be fairly obvious that where very high standards are required of the Contractors, then the costs are likely to reflect this.  However, as one pays more, one may expect more.



f)
Cleaning/Gardening/Maintenance Contractors will normally only accept instructions from HCSL to ensure that unnecessary expense is not incurred by the RMC Members.

Where Directors wish to liaise/instruct Contractors direct, it is preferable for them to speak to HCSL in the first instance so that a letter may be sent to the Director concerned for disclosure to the Contractor’s staff to confirm that they have the authority to give instructions for additional work.

This course of action is not obligatory but is recommended to Directors since if all Members have the power to give instructions, the Directors may find excessive costs being incurred of an uncontrolled nature, with the source of instruction being unknown to either the Directors or HCSL.



g)
Whilst HCSL will obtain quotations from Contractors for larger items of work which need to be undertaken, quotations may also be obtained by the RMC’s Directors, at their discretion.



h)
It is illegal for a Company to pay an individual, without deducting tax, where the money being paid is that individual’s only or main source of income.  (The exception is the building industry where employees may have 716s).  The implication of gross payment is that we could pay someone, on behalf of an RMC, say £10,000 over a year for maintaining a property in terms of Cleaning, Gardening and Window Cleaning.  That individual may then potentially claim, when chased for tax by the Inland Revenue that they thought they were being paid net of tax.  If this was the individual’s main source of income, then the RMC could be liable for the tax and insurance on that £10,000 net, i.e. there would be a very substantial tax and National Insurance liability.

There will accordingly be a requirement from the smaller Contractors for a signed letter to verify that this is not their main employment and that they would be responsible for their own tax on any income received.



Unless a form is signed, it would be inappropriate for the RMC to employ the individuals as Cleaners or Gardeners with the financial risks which are attached.

18. EMPLOYMENT OF HCSL:

HCSL has to be employed in accordance with our governing body, ARMA (The Association of Residential Managing Agents)  guidelines and in this regard HCSL uses a standard form of contract prepared by ARMA.


19.
HOMESTEAD CONSULTANCY SERVICES LTD.

One of HCSL’s Directors is a Chartered Company Secretary, whilst another HCSL Director is a Member of ARMA with many years experience, and may accordingly:


· Assess and advise in respect of any building defects or problems which may arise.


· Advise on lease interpretation


· Provide detailed Accounting analysis


20. COMPLETION OF NEW DEVELOPMENTS:

HCSL undertake the management of the premises and administration of the RMC. They are not responsible for problems which may be experienced by individual flat owners in respect of their flats, neither is HCSL/the RMC responsible for the pursuit of complaints with developers or works of improvement to the environment of the premises generally.  Notwithstanding the foregoing, HCSL will frequently render assistance, where HCSL may reasonably do so.



21. COMPANY LAW:

RMC’s with Limited Liability are controlled by Company Law.  As such, they are governed by all the usual requirements in this respect in terms of complying with the requirements of Companies House for the registering of Directors, the Registered Office of the Company, Annual Returns etc.  HCSL and the Accountants will attend to such matters on behalf of the Directors.

Unless otherwise instructed by the Directors, HCSL will instruct a suitable Qualified Accountant on behalf of the RMC.  HCSL’s instructions to the Accountant would include the preparation of the Annual Accounts, however HCSL will make the Annual Returns and ensure general compliance with Company Law, the services of the Accountant will be itemised in a letter of appointment for the individual accountants.


22. BANK ACCOUNTS:

HCSL will open a separate Bank Account for each RMC under its administration, through which all of the funds of the Company will pass.  This is a Business Account and will attract Bank Charges accordingly.  

Bank Accounts which are not under the administration of HCSL are also not the responsibility of HCSL to administer.  Directors must accordingly make their own arrangements for sustaining both knowledge of the account and for keeping the signatory mandate up to date.


23. REGISTERED OFFICE:

It is recommended that the Registered Office of the RMC should be the Offices of HCSL.  All taxation or Companies House correspondence will then be received direct by HCSL. This is most important in ensuring the affairs of the RMC are properly maintained.


24. COMPANY SECRETARY:

HCSL will look after the affairs of the RMC and stand as Company Secretary and will advise Directors of matters which need to be attended to in compliance with Company Law.


25. COMPANIES HOUSE:

Notices or Reminders may be received from Companies House in respect of overdue Annual Returns.  A series of such Reminders will be forthcoming until the Annual Returns are filed with Companies House.  All such Reminders, if received, should be forwarded to HCSL who will deal with them. If the Directors have made their own arrangements for the accountancy then such Reminders should be passed on to that Accountant.  All Directors should bear in mind the fixed fines and penalties which are rigidly applied by Companies House for late filing.


26. TAXATION:

The Company may be assessed for Corporation Tax by the Inland Revenue.  Any Notices received from the Inland Revenue in respect of the Management Company should be forwarded to HCSL without delay.  Late response to such Notices may make the Company and hence, all Owners, liable to payment of unnecessary taxation.

NOTE:  Tax is not payable on Service Charges received by the Company, only on income in the form of interest.  However, “Initial Assessments” for Corporation Tax may readily amount to several hundred pounds which would become due if not challenged in time.


27. DISSOLVING OF THE COMPANY:



a)
In the event of Annual Returns not being made, the RMC may eventually be struck off and dissolved by Companies House.  However, this will only occur where warning letters and notices are ignored.  Where the Accountant is appointed by HCSL and the Registered Office is the address of HCSL this will not occur – unless the RMC Directors do not co-operate in signing Audited Accounts and Annual Return Forms sent through by the Accountant.



b)
Where a Company is struck off, flats will become un-saleable and the sale of houses would be seriously inhibited.  The cost of reinstatement of the Company would probably be in the region of £2,500, with Court costs and fees, Solicitors fees and Accountancy costs.



c)
When a Company is struck off, all of a Company’s assets revert to the Crown.


28.
PAYMENT OF SERVICE CHARGE:



a)
Most Leases/Transfers require payment of Service Charges annually in advance.  There are some exceptions where Service Charge payments are required either half yearly or quarterly.  However, HCSL offer RMC Members the facility of payment by monthly Standing Order, subject to the terms of the lease, upon application to HCSL.  



b)
Service Charge demands are themselves issued annually, half yearly or quarterly by HCSL as dictated by the lease.


29.
ASSESSMENT OF MAINTENANCE:



a)
HCSL will, upon request, prepare a Budget Analysis of anticipated cost for a RMC, which will be submitted to Directors for their approval.



b)
Directors are not “required” to accept this Analysis but may set the level of charge as they see fit.  The only requirement of HCSL is that the RMC should budget to at least balance its books in any given year.


30.
ARREARS OF SERVICE CHARGE:



HCSL will undertake the necessary administration of pursuing arrears of Service Charges.  Where payment of the Service Charge is not implemented by the flat/maisonette/house owner, then following the approval of the RMC’s Directors, a “Final” Reminder would be issued by HCSL providing a specific period of Notice for payment to be implemented.  If a response is not then received within that specific period, either Solicitors, or, possibly, a Debt Collection Agency would be instructed on behalf of the RMC to implement recovery.  

The cost of such action falls on the offending non-paying Member/Shareholder of the Company, and any short term costs incurred by the Company would be recovered from the non-paying Member/Shareholder of the Company.  HCSL do make a charge for the additional administration arising from having to give such instructions and follow such matters through but, again, this is going to be recoverable from the offending flat/house owner, with the main body of the Service Charge itself.


Service Charges run with the flat or house concerned and payment may not, therefore, be avoided in the long term.


31 SALE:

Upon the sale of a flat or house, Solicitors will apportion Service Charges, paid or unpaid.  All outstanding Service Charges due to be paid in the Service Charge period are due for payment.  Failure on the part of the Solicitors to address any outstanding arrears renders the new purchaser liable insofar as the debt runs with the property.


32 PROFESSIONAL INDEMNITY:

HCSL has Professional Indemnity cover for £1,000,000 against any single claim in the (unlikely) event of a negligence claim being made against HCSL.

The provision of such Insurance Cover is a requirement of the Royal Institution of Chartered Surveyors and ARMA.


33
HCSL SCHEDULES:

HCSL have prepared a number of Schedules for the use of both HCSL and the Directors of the RMC’s under the administration of HCSL.  The Schedules, which HCSL consider to be relevant for the general knowledge and information of the Directors of an RMC are found within these Guidelines.

Schedule A:
Satellite Dishes to Blocks of Flats


Schedule B:
Late Payment of Service Charges


Schedule C:
Service Charges


Schedule D:
Block Buildings Insurance


Schedule E:
Cleaning Specification


Schedule F:
Window Cleaning Specification


Schedule G:
Gardening Specification


Schedule H:
Flats – Purchase of Freehold


Schedule I:
Abandoned Vehicles


Schedule J:
Rubbish/Refuse


Schedule K:
Condensation


Schedule L:
The Need for Directors of Management Companies


Schedule M:
Overflow Pipes


Schedule N:
Calculation of Management Fees by HCSL for their Services


Schedule O:
Service Charge Arrears


Schedule Q:
New Ownership – Service Charge Arrears


Schedule R:
Noisy Neighbours

FINAL NOTE:

Directors are reminded that it is they who instruct HCSL and not the other way round.  The essence of the HCSL service is:

“QUALITY – AFFORDABILITY - EFFICIENCY”
SCHEDULE A

SATELLITE DISHES TO BLOCKS OF FLATS

Where television satellite dishes are concerned, the following should be noted:

1 Satellite dishes to blocks of flats require Planning Approval.


2 The current position is that Planning Approval would not be granted for more than one dish per block.


3 If the Approval were given for one satellite dish for any one flat, this would mean that other flats would not obtain Planning Approval for such a facility.  Accordingly, a communal dish is necessary.


4 Notwithstanding any Planning Approval which may be granted, a flat owner must obtain the approval of the RMC concerned for the erection of any such facility.


As a consequence of the foregoing it should be apparent that individual satellite dishes would not be permitted.  In practice, where a satellite television facility is desired by the Residents, then a communal facility would need to be arranged.  In general, HCSL see no reason why a communal facility should not be installed, subject to:

a) Owners within a block agreeing they would wish to have such a facility provided.


b) The necessary Planning Approval is obtained.


c) Obtaining the approval of the Directors of the RMC with regard to the type and location of the satellite dish facility.

The foregoing should be regarded as a guidance note, and the approval of the provision of a communal satellite dish facility is a matter for the individual discretion of the Directors of the RMC concerned.

HCSL are able to assist Owners and their Directors with the provision of satellite facilities on a communal basis, where a communal TV aerial system is present.

SCHEDULE B

LATE PAYMENT OF SERVICE CHARGES

The following explains the importance of PROMPT PAYMENT of Service Charges, your CONTRACTUAL RESPONSIBILITIES and conditions under which you could LOSE YOUR FLAT.

You are a Member or Shareholder of the RMC responsible for administering the Service Charges of your building.  It is a term of your Lease that the Service Charge is payable in advance.  Whilst provisions vary from building to building, the payment requirement is normally yearly, half-yearly or quarterly in advance.  All Service Charges are due to be paid on demand or within 14, 21 or 28 days depending upon the terms of any particular Lease.

It is vital that these payments are made promptly by ALL Members or Shareholders of your Company or it will not be able to function properly and may not be able to provide the necessary services for your building.  One late or avoided payment can put the whole Company at risk.

Failure to pay the Service charge represents “Breach of Contract”.  As such, your Company may pursue collection of unpaid contributions in a variety of ways, through, for example, the County Court, Debt Collectors or your Mortgagees (Building Society or Bank etc) or forfeiture of your Lease (in which case you may lose the flat and so does the Mortgagee).  All these activities are expensive and ALL such costs can and will be added to the original arrears for recovery.

FAILURE TO RESPOND TO A FINAL DEMAND WILL, THEREFORE, LEAD TO SUBSTANTIAL ADDITIONAL COSTS STARTING TO BUILD UP.

As soon as instructions have been issued to recover any outstanding charge, costs can mount rapidly.  From the date of instruction, these will initially be in the order of:

Building Society Notification:
£100 + VAT
Action Letter:
£10 + VAT
Land Registry Investigation:
£10 + VAT
Court Fee’s:
Dependant on amount owing
These costs include our charges for the additional work.  However, the foregoing costs may rise dramatically if you do not respond appropriately.

It is also worth remembering the delayed payment of Service Charges will ultimately lead to an increase in charges to maintain your Company’s funds.  The paid-up neighbours of a Lessee in arrears will not appreciate the extra financial burden he or she has caused them!

PAYMENT BY STANDING ORDER:  We provide this facility subject to the terms of your Lease to help you to both spread the cost and be certain you have not overlooked payment.  Unfortunately, these are sometimes received without any identification, so please contact us to confirm your reference code and use upon receipt of this Notice.

This Notice is for your advice and guidance.  We would not want you to be in a position of severe embarrassment because you did not realise the importance of advance payment of your Service Charge.  HSCL are not the RMC – YOU ARE.   We administer your Company’s affairs with the funds you and your fellow Shareholders or Members provide.

All enquiries should be made in writing.  Please always quote the reference given on our correspondence.  If you believe we should be receiving regular payment by Standing Order, please send proof of payment e.g. copies of relevant Bank Statement or a letter from your bank.

NOTE:
 Although the foregoing relates specifically for Leaseholder dwellings, it should be noted by Freehold House owners that this will still broadly apply, except that your House would not be subject to loss by forfeiture.
SCHEDULE C

SERVICE CHARGES
Payable on demand either annually, half-yearly or quarterly as the Lease or Transfer may provide.

HCSL make provision for Service Charge Payments to be paid by monthly Standing Order subject to the terms of the lease, but this is a HCSL Service, not required or provided for in RMC documentation.

At the time of sale, apportionment should be undertaken between the Vendor’s and Purchaser’s Solicitors; the RMC will not repay Service Payment paid for the financial year – unless there has been an overpayment in excess of the annual charge.

Where the payments are either in arrears or being paid by monthly Standing Order then, at the time of a sale being completed, the balance of the full year’s Service Charge should be paid.  Payment by Standing Order thereafter for the remainder of that financial year will only be appropriate where the Solicitors acting for the Purchaser confirm a Standing Order has been forwarded to the Purchaser’s bank.
SCHEDULE D

BLOCK BUILDINGS INSURANCE

Insurance of this nature is usually the responsibility of the RMC and the following should be noted:

a) The Insurance Cover relates to RECONSTRUCTION cost – NOT the sale value of the flats.


b) INSURANCE valuations are prepared by Building Society/Mortgagee Valuers prior to the mortgage being granted.  They are not always correct.


c) Solicitors may sometimes write requesting building insurance cover is increased to the purchase price at the time of a change in ownership.  This is NOT correct.


d) HCSL will analyse Insurance Cover at the time of such queries to ensure the level of cover is correct, and arrange the necessary Insurance Valuation.  Discussions with Solicitors, Building Societies etc. will be undertaken thereafter to ensure unnecessary levels of Insurance Cover are not required.


e) Over Insurance provides no benefit to the flats owners, but it will result in higher Insurance Premiums and thus higher costs to flat owners.


f) Insurance Companies and Insurance Brokers rely upon instructions given as to the level of cover required.  They cannot themselves advise as to the level of cover to be implemented; an Insurance Valuation would be needed.


g) Public Liability Insurance should also be included, to provide security against damage to property or persons arising from actions of employees of the Company or any deficiency/damage to the communal areas controlled by the Company.


h) Copies of the Insurance Schedule are available on request from HCSL.
SCHEDULE E

CLEANING SPECIFICATION

1. All carpeted areas to be vacuum cleaned each visit to include edges and corners.

2. All hard surface vinyl, laminate floors to be swept and mopped.

3. Stair nosing to be cleaned and polished.

4. Balustrades to be dusted and or damp wiped.

5. All brass finishes, kicks and touch plates etc to be polished.

6. Surface clean all skirting and walls as required.

7. Clean all light unit covers.

8. Remove all junk mail and free newspapers.

9. Porch areas to be cleaned.

10. All internal glazing to be cleaned once a month.

11. Clean lift areas internally including mirrors and or stainless/brushed steel finishes.

12.  Clean external louvre doors

13.  Clean external doors, soffits and canopies

14. Clean smoke extraction doors internally and externally

15. Report on any damage or repairs, including replacement light bulbs, to the managing agent
SCHEDULE F

WINDOW CLEANING SPECIFICATION

1. Taking care when putting up and removing ladders not to cause damage to the buildings.

2. Cleaning all glass surfaces using clean water and detergent.
 

3. Drying all windows

4. Wiping down ledges and sills of cleaned windows

5. Leaving garden plants etc  in same condition as when starting


6. To report on damaged, rotting timber work, roof tiles and flashings that become evident during the course of your works to the managing agent. 

SCHEDULE G

GARDENING SPECIFICATION
WINTER VISITS: 
1 per month, to tidy site and prune shrubs and maintain beds.

SUMMER VISITS: Cut grass, lawn edge trimming and  maintain beds to be weed free, sweep all paths generally keep the development in a neat and tidy condition.

SCHEDULE
MAN HRS PER VISIT


COST




January
1 visit

February
1 visit
March
2 visits

April
2 visits
May
2 visits
June
2 visits
July
2 visits
August
2 visits
September
2 visits
October
2 visits
November
2 visits
December
1 visits






_______________
CONTRACT TOTAL  PER  ANNUM
General:
2 applications of weed and feed to all lawned areas -  1 in autumn and 1 in spring.

Borders, flower beds and paths to be kept weed free after each visit. 

Bushes and plants trimmed/pruned as appropriate - 1 spring pruning, 1 mid season pruning and 1 autumn pruning.

If growth causes problems for access along pathways this to be corrected whenever. 

All cuttings etc. top be removed from site

Any additional top dressing, fertiliser treatments, weed and feed and summer bedding to be subject to additional prices.
SCHEDULE H
FLATS – PURCHASE OF FREEHOLDS

Under the 1987 Landlord and Tenant Act, it became incumbent upon the Freeholder, when it was decided to sell/dispose of the Freehold, to offer the Freehold to the Leaseholders in the first instance.  After the 1996 Housing Act, it became a criminal offence for lessees not be offered the opportunity to acquire the Freehold.  Under the terms of the 1987 Act, over 50% of the lessees must decide to purchase if the Landlord is to be required to dispose of the Freehold to the lessees.  Owners may choose to implement purchase through their own RMC.

Under the provisions of the Leasehold Reform Housing and Urban Development Act of 1993 flat owners may choose to collectively purchase at any time.  Two thirds of qualifying flat owners must serve notice.  However, lessees involved will become liable for the Freeholder’s costs at a very early stage of the proposed purchase, even if the proposal is withdrawn.

There are a number of factors to consider in deciding whether or not the Company should purchase:

1
COST:  Purchase of Freeholds is generally in the order of six to ten times the Ground Rent on a modern development on a long lease with over 90 years unexpired (other variables may affect this).


2 ADVANTAGES:  The primary advantages of purchase are:

a) Saving the cost of annual Ground Rent payments.


b) The RMC would be able to grant longer leases to residents


c) The Freeholder has the right to exercise FORFEITURE of a lease for any breach of Contract i.e. non payment of Maintenance Charge or Ground Rent being more usual reasons.  The Lease is then ‘cancelled’ and the flat owner ‘loses’ the flat – without any compensation.


d) Saving the cost of a Freeholder’s charges for Freeholder’s approval given under the terms of the Lease and registration costs at the time of sale.  Such costs are usually in the range of £75 to £150 per time.


e) Arrangement of the Block Buildings Insurance is under the control of the Freeholder in the majority of instances.  This may dramatically and adversely affect the cost and quality of cover where this is arranged by a commercial Freeholder.


f) As the length of a lease diminishes with the passing years, the value of the flat gradually increases to the Freeholder and reduces for the flat owner (lessee).


g) There would no longer by any potential third party involvement.


h) 
There are still rogue landlords who can cause a great deal of difficulty and damage to the lessee’s interests.

i) 
There can be instances where some flat owners have not participated in the purchase of the Freehold.  It is unlikely that the RMC is going to grant an extension of such leases.


3.
NOTE: The Company will have acquisition costs.  These will amount to:

a) Solicitors’ fees and disbursements.


b) Bank arrangement fees for any loan obtained to help with the purchase (repayable from ground rent income)


c) A valuation fee


d) The purchaser of the Freehold may be required to pay the vendors’ legal costs.


4.
IMPORTANT:  Technically, all flat owners must continue to pay the full Ground Rent.  However:

a)
Where full payment is made by a flat owner for the Freehold, the Service Charge may be reduced by the equivalent cost of the Ground Rent so that the Service Charge and Ground Rent combined would equate to the normal full Service Charge.


b)
In those circumstances where flats have not participated in the purchase of the Freehold, they will continue to pay the full Service Charge and the full Ground Rent until the expiry of their lease.

Accordingly, where a meeting of flat owners is called for the purchase or considering the question of purchase of the Freehold, it is most important that all flat owners should attend and participate in the decision taken.

Council of Mortgage Lenders Handbook (CML)

Within most leases, where there is a RMC, there is a “right” for the landlord to step in and arrange for works to be undertaken if and when the Company is failing in its obligations.  There is however normally no “obligation” for the landlord to do so.

The CML is however advocating that, where the RMC is not the freeholder or head lessee, the landlord shall have the “obligation”.  Where Solicitors raise this matter at the time of sale, there must either be:

a) A Deed of Variation which requires the landlord’s agreement, or


b) An Insurance policy, which commonly has a one off premium cost of about £250

(If item (a) is pursued, the cost may vary from a few hundred to a few thousand pounds)

By owning and thus controlling the freehold, flat owners may easily resolve this problem with the requisite Deed of Variation at the time of sale.

WARNING:  Lessees who wish to collectively purchase their Freehold should consult a solicitor, and at a very early date in order to ensure compliance with the strict time limits within the 1987 Act.  Failure to comply with such time limits would result in the loss of the statutory right to buy under the 1987 Act.


SCHEDULE I
ABANDONED VEHICLES

1. Ownership needs to be determined if possible


2. Ownership of the allocated car parking space needs to be ascertained.


3. If 1and 2 are the same, the RMC has NO right of removal


4. If the vehicle is present with the owners consent, then, again the RMC has NO right to remove the vehicle.


5. If the vehicle is truly abandoned, then the RMC may arrange for its removal, but a notice should be physically delivered to each flat giving 28 days notice of this intention, and also left on the vehicle.


6. The police will not be interested since it is private land.


7. Scrap metal merchants should be advised.

NOTE:

If 1 and 2 are the same, the RMC could possibly pursue the owner on the basis of Nuisance.
SCHEDULE J
RUBBISH/REFUSE

Will all Owners please note:

1 Council Refuse Collectors will normally ONLY remove refuse which is correctly contained in refuse bags or bins


2 Cardboard boxes, carrier bags and ALL other items will not be removed by Council Refuse Collectors.


3 Your RMC employs Contractors for cleaning, but this does NOT include rubbish removal or excessive cleaning to refuse areas.  If they are requested to do this, the Contractors will charge accordingly, thus increasing the cleaning costs.


4 Increased costs from Contractors can ONLY come from the pockets of Owners
5 Owners are requested not to place garden refuse in the refuse areas.


Help us to help you to keep Service Charges to a minimum and please place ALL your refuse in the correct refuse sacks and DO NOT leave any other rubbish or boxes etc in the Refuse Area.


SCHEDULE K
CONDENSATION

A problem associated with modern dwellings without chimneys and with good draught-proofing.  As a result, most modern dwelling, particularly flats, are subject to a severely reduced rate of natural air change between the accommodation and the exterior, with most of the air-flow being in the wrong direction.  This tends to give rise to condensation on the accommodation.  It is, however, often confused with other forms of dampness, such as rising or penetrating dampness.

Moisture produced during normal living (breathing, cooking, kettles, showers, laundry etc) will stay in the air in the accommodation and will only be removed by ventilation, i.e. changing the air.  If too much moisture is introduced into the air (or if the air cools down and cannot carry as much moisture) then condensation will be the result, unless there is sufficient ventilation.  Even then, if the air cools as it moves towards the exterior, there is a risk of condensation near the exit point.  You can see examples of this problem on the windows in the morning, where the cold glass has cooled the air and caused condensation, particularly in winter, or in very wet weather, when it is very humid.

Condensation usually appears on and around the windows, on walls at low level, in corners or in the rather narrow spaces beside furniture, cupboards etc.  Such dampness encourages mildew, a black or greyish-green dust like mould which appears in these areas.  It can also form inside the cupboards and on items stored there.  That is because the moisture is in all the air, not just the areas visibly affected.  Severe condensation (e.g. to windows and glazed external doors) can be sufficient to wet plaster and carpets.  Mould can stand being “washed” and must therefore be treated with a fungicide.  Mould usually does not grow in areas of external wetness.

It is not sufficient merely to raise the temperature of the accommodation.  This will sometimes actually make matters worse by enabling air in the warmer areas to take up even more moisture initially only to lose it all as it cools.  Double or secondary glazing can actually increase problems if it cuts down significantly on ventilation.

The remedy is a combination of heating and ventilation.  Control heating to avoid great variations of temperature during the day and also between different parts of the accommodation.  Ventilation must be adequate and should be controlled to try and make air in the accommodation leave from the warmest part (usually the kitchen and bathroom) with its replacement drawn in from cooler areas.  

Research by the Building Research Establishment shows that positive extraction from warm areas can significantly help and suggested that an extractor kitchen cooker hood can be very helpful.  They also suggest avoiding the use of paraffin or bottled gas heaters (which produce 2kg of water for each 1kg of fuel burned) and that cooking with gas produces more moisture than with electricity.  Breathing produces 40-55 grams of water per hour per person i.e. 1kg per day which is approximately 1.75pints.  Drying washing gives 1 to 2kg of water per load.

Proper maintenance and cleaning of your bathroom and kitchen fans (fitted in internal bathrooms and kitchens) will help.  An awareness of the moisture produced by your normal living activities will help in controlling and remedying the problem.

Condensation problems within flats are not the responsibility of your RMC.  This information leaflet however has been produced by HCSL to assist those who suffer from dampness within their property which may be the result of condensation.   We hope it has been of some help.
SCHEDULE L
THE NEED FOR DIRECTORS FOR RMC’s
For all RMC’s, there is a need for a Company Secretary and Director(s) to be appointed, and in place at all times, to ensure compliance with Company Law.

The RMC, of which you are a member, is created solely for the benefit of flat/house owners within the Company, and as such, it is essential it should be sustained and supported by all owners and absentee owners.  A pre-requisite of this is the willingness to accept the position of Director of the Company.

The work load/responsibilities placed on the Directors where the Company is being administered by HCSL is modest and the Directors may take as much or as little interest as they may choose.  

The basic pattern for RMC’s under the administration of HCSL is that Directors will meet with a HCSL representative on a regular basis during the evening at the home of one of the Directors, so that the affairs of the RMC/premises will be discussed, notes taken by HCSL and subsequently circulated to all residents if required.  

Any matters which the Directors are aware of concerning the general maintenance may be raised by them for discussion and clarification, and it provides the direct personal contact to ensure that the physical maintenance of the Company affairs are properly undertaken to the satisfaction of the Directors and, hence, presumably all of the Owners, whilst at the same time allowing HCSL to raise any matters of which they are aware and to raise with the Directors any matters of Company administration which needs to be attended to.  It may be noted that HCSL undertake all of the general basis administration and all matters which are raised/referred to the Directors from any source may, in turn, be promptly referred to HCSL for attention/response as appropriate.

The essence of the HCSL service is “investigation, communication and resolution”.  We advise the Directors and undertake all necessary work related to the Management of the premises and administration of the Company, but it is the Directors who are in control and as such give instructions where necessary.

It should be noted that the sustaining of the RMC is absolutely essential for the communal interests of Owners to be attended to, and were the RMC to fall into disarray through lack of interest on the part of the owners or absentee owners, there would be a longer term serious effect on the saleability and value of the properties within the Company.  

There is a current need for members of the Company to volunteer for the position of Director in view of resignations currently taking place, and you are requested as a matter of urgency to contact HCSL if you are prepared to consider volunteering.  A representative of HCSL will call and see you if this will be of assistance.
SCHEDULE M

OVERFLOW PIPES

All flats will have overflow pipes from any water storage system which is present within the individual flats, i.e. cold water storage tank, w.c. cisterns and, depending upon the nature of the system, from a central heating expansion tank.  These overflow pipes are provided to prevent water damage from occurring within the dwelling as a result of failure in the ball valve mechanism taking place and a resulting build-up in water levels, eventually giving rise to an overflow from that storage facility.

However, it is also the intention that whilst the presence of the overflow pipe will prevent damage from water spillage internally, the presence of the overflow should be sufficiently apparent externally to ensure that the defective ball valve is attended to reasonably promptly.  In the even of these overflow pipes being left to run, physical damage of the external wall finishes will take place, which may prove impossible to economically remove by means of any normal cleaning method.  In addition, since such water damage is going to give rise to saturation of the wall fabric, there is also a consequential risk of structural damage taking place with the remedial cost involved.

It is the responsibility of the individual flat owners to ensure their sanitary appliances and cisterns are adequately maintained, and water overflow arising from defective ball valves should be attended to reasonably promptly.  Where physical damage takes place either to finishes or to the structure as a consequence of a flat owner not attending to maintenance or these appliances, within a reasonable period of time, that flat owner will be responsible for the cost of reinstatement which arises.  In badly neglected cases, there is a risk of a cost of hundreds, if not thousands, of pounds being incurred in reinstating the finishes or/and structure to their original condition.  It should be noted that it is not necessary for the presence of overflowing overflow pipes to be brought to the attention of individual flat owners by other residents or by the RMC for that flat owner to be liable for the necessary repairs.

In the event of the RMC having to undertake such physical repair of the fabric of the building, the cost of such work may be recovered from the flat owner concerned, either voluntarily or through the Courts.  Accordingly, it is hoped it will be seen to be very much in the interest of every individual flat owner, as well as the flat owners generally, to ensure problems of this nature do not arise.

It may be noted that the omission to attend to defective ball valves over a period of time is a more serious act of vandalism (in view of the related damage and cost) than graffiti.
SCHEDULE N
MANAGEMENT FEES
The fees charged by HCSL are set out within the Terms of Reference under the heading of “Management Fees” in the Management Contract.

All flat and house owners who are included within an RMC will make a contribution towards the costs of their Company, in accordance with the provisions identified within the Lease/Transfer Documentation, this cost being recovered as a Service Charge.  One of the costs which the Company will be able to incur and recover from the Members of the Company as part of the Service Charge will be the costs of any Solicitors, Accountants and Managing Agents/Surveyors employed by the RMC.

All of the costs, including the cost of employing HCSL, incurred by the RMC, together with any Reserve Funding provision will constitute the Service Charge which is levied upon the flat/house owners by the Company.

SCHEDULE O
SERVICE CHARGE ARREARS

It is drawn to the attention of flat/house owners that Lease and Transfer Documentation will identify Service Charge payments being required to be paid either:

· Annually

· Half Yearly

· Quarterly – in advance

Service payments by flat/house owners are a strict obligation in accordance with the Contract which they have entered into. These payments are payable upon demand.

HCSL as Managing Agents attending to the management and administration of the premises and Company offer a facility whereby payment may be made by Monthly Standing Order, subject to the terms of the lease.  This is intended to provide owners with the potentially easier alternative of meeting the cost by spreading it evenly over a period of months, where lump sum payment might prove difficult.  The following should also be noted:

1 Where the ownership of the property changes, it is the responsibility of the owners/their Solicitors to ensure that the new ownership is registered with the RMC.


2 Service Charge demands will be issued to the last known address of the property owner.


3 For properties which are sub-let, it is for the occupier to ensure that satisfactory arrangements are made for the collection or re-direction of mail.


4 Where the RMC receives no response, or inadequate response, to the service charge demand there is no requirement for the RMC to issue persistent reminders or for HCSL to do so on the RMC’s behalf.


5 Owners must respond to either the original service charge demand, or the reminder, with either full payment or implementation of the standing order mandate.  Failure to respond to the reminder will thereafter result in the matter being referred to the Directors of the RMC for the necessary authority to instruct Solicitors or Debt Collectors to act on behalf of the Company in effecting recovery of the Service Charge.

All of the costs incurred from the instruction of the Solicitors will be passed directly to the Owner concerned.

NOTE:  Do not confuse your Residential Management Company (RMC) with HCSL as the Managing Agents.

SCHEDULE P
NEW OWNERSHIP – SERVICE CHARGE ARREARS

It is frequently found by HCSL that the new owners upon moving into their flat or house will subsequently discover there are arrears of Service Charge liability, of which they were previously unaware until receiving direct notification from HCSL acting on behalf of their RMC.
The following should be noted:

1 Service Charge liability runs with the premises.


2 If you purchase your flat or house without any arrears of Service Charge having been previously attended to, then you will yourself become liable for the arrears.


3 It is normal practice, and indeed, it is part of the Solicitors function to ascertain the situation with regards to any outstanding arrears of Service Charge, and to ensure any such arrears are attended to as part of the completion process of the purchase so that the Vendors liabilities will be settled at that time.  However:


a) New owners are sometimes unaware that any arrears of Service Charge may sometimes have been collected by the Solicitor as a discount on the purchase price, and not necessarily forwarded through to the RMC, or HCSL as the Managing Agents.


b) This is an item which may have been overlooked or alternatively the Purchasers Solicitors may have been misinformed by the Vendors or their Agents.  However, in this latter respect it should be noted that all Solicitors should always make enquiry of the RMC, who may always be contacted in the absence of any advice from the Vendors or their Solicitors to the contrary, by writing to the registered office of the Company.


PLEASE NOTE:


If you are a new owner and you receive notification of the fact that there are outstanding arrears of Service Charge you should contact your Solicitor immediately and, where necessary, request your Solicitor to contact HCSL to clarify and resolve the problem on your behalf.  However, it must be noted that until such time as the arrears of Service Charge are attended to, then the new owner will be technically liable and in the event of any progress not being achieved with the new owner’s Solicitors, the RMC would have no alternative but to press the current owner for payment.  Accordingly, in the event of arrears being present it is most important that a new purchaser’s Solicitors should liaise with HCSL where appropriate.


HCSL will advise and assist new owners where problems of this nature arise wherever possible.

SCHEDULE Q
NOISY NEIGHBOURS

KEY POINTS:

· Many complaints from owners of blocks of flats arise from noise.  DIY or building activity, late night music, laminated floors and barking dogs are the main causes.


· The Government advise owners to solve their noise problems by taking a stepped approach.  ARMA also recommends this and it is explained in this Lessee Advisory Note.

· What your landlord or agent can do to prevent noise will be limited.  It is unlikely that a court will evict a long leaseholder for noise problems.


· There are help lines and information leaflets available to assist you.
WHAT LESSEES CAN DO

1 Keep records


2 Start building a relationship with your neighbour.


3 Have a quiet word about the problem.


4 Have a stronger word: explain the impact on you and/or your family


5 Employ mediation services


6 Contact your local authority


7 Contact abatement societies


8 Take legal action yourself.


KEEPING RECORDS OF NOISE

Keep a record of the nuisance as soon as it happens e.g. date, time, type etc.  It is not a legal requirement, but you may need it to back up your complaint and it would be used in evidence if you go to court.


APPROACHING YOUR NEIGHBOURS

If you do approach them, wait until a suitable time, and although you may feel angry, do not lose your temper.  It could be used against you at another time.  Plan what you are going to say and keep calm.


Before you approach your neighbour it is important to assess the risk to your personal safety and property.  If you feel frightened or intimidated by your neighbour and you are worried that they may respond aggressively, then approaching them to complain may not be the best option for you.  You may wish to consider contacting the police in these circumstances.

Most problems can be solved amicably without a need for further action.  You may feel anxious about approaching your neighbour but remember that they may be genuinely unaware that they are the source of a problem.  When approached, often they will be embarrassed about the nuisance they have been causing and will be more considerate in future.  It is important to do this as early as possible before the problem spirals out of control.
MEDIATION SERVICES

Neighbour mediation is a process in which a third party helps people resolve disputes between those who live in the same locality or neighbourhood.  It is a route that aims to assist both parties in identifying each other’s needs, sorting out any problems, exploring solutions and negotiating an agreement.  This often helps preserve neighbourly relationships or build better ones and can sort out disputes before they escalate.  Most mediation services are registered charities although some are part of other organisations such as local authority housing mediation services departments or the local Citizen’s Advice.

CONTACTING YOUR LOCAL AUTHORITY

Your local authority has a statutory duty to take reasonable steps to investigate complaints.  Under Section 80 of the Environmental Protection Act 1990, the Environmental Health Officer (EHO) is required to take “all reasonable” steps to assess whether the noise constitutes a statutory nuisance.

If the EHO is satisfied that a statutory nuisance exists, or is likely to occur or reoccur, they have to serve a noise abatement notice.  However, they may suggest other ways forward.

· Mediation:  Many local authorities have independent trained mediators who will offer to mediate between you and your neighbour.  Sometimes this may work, but other times it may not be appropriate.


· A warning letter:  Some local authorities will send a warning letter.  

· An abatement order:  Ultimately, if the noise persists and the local authority has deemed the noise a statutory nuisance, they have a duty to serve a notice on the offenders.  If the offender fails to comply they can face court action.  The local authority also has the power to confiscate noise producing equipment.

TAKING LEGAL ACTION YOURSELF

If for whatever reasons the local authority does not wish to take action, or if you do not wish to involve them, you can complain about a noise problem direct to the Magistrates Court.  The Magistrates Court will need to be persuaded that the noise problem amounts to a statutory nuisance.  It is important that you keep a written record of the dates, times and duration of the noise as well as a description of its nature and the distress it causes you.

Before you complain to the Magistrates Court you should seek advice from Citizens’ Advice, a solicitor or the clerk at the local courts.  There is no legal aid for such cases.

LATE NIGHT MUSIC AND PARTIES

Some local authorities now have emergency response teams to deal with urgent noise problems.  They can issue warnings, seize equipment and issue fixed penalty notices of £100 (Noise Act 1996).

BARKING DOGS

Incessant barking may be classed as a statutory nuisance and so can be reported to the local authority.

BURGLAR AND CAR ALARMS

Local authorities have the power to gain entry to premises to stop noise which can be used to stop misfiring alarms.  The Noise and Statutory Nuisance Act 1993 gives local authorities’ power to disconnect burglar and car alarms.

WHAT CAN YOU EXPECT FROM HCSL

Many owners believe that agents have a big stick to wave at noise nuisance in blocks of flats.  This is not so.  Most leases will contain covenants which say leaseholders/owners shall not cause nuisance and annoyance to neighbours.  There may be more specific restrictions such as no loud music between say, 11pm and 7.30am or that floors should be carpeted.

These clauses are all well and good but in practice difficult to enforce for several reasons.

The meaning of the covenant should be clear before considering enforcement.  Any benefit of the doubt over the meaning will always be given to the lessee.

The lease may not contain a clause that requires the landlord to enforce the covenants; if it does not there is no obligation on the landlord to take any action.  Even if the lease does contain a clause requiring the landlord to enforce the covenants against other lessees (a mutual enforceability covenant) there is usually a catch; the catch is that the complainant leaseholder suffering the noise will have to pay the landlord’s costs of enforcing the covenant.
So how does the landlord enforce a covenant against say noise or one that requires carpets and not laminated floors?  A reminder letter to the offending lessee may work.  If it does not, then the legal remedies open to the landlord are an injunction or forfeiture.

Forfeiture is not an easy route for landlords and can be extremely costly; neither will it produce quick results.  However, the threat of forfeiture may well produce a response to say the lack of carpets in a flat where the covenants require them, and the use of forfeiture may be the most effective way to prevent the use of laminated floors spreading in a block.
CONCLUSION

For all the above reasons the more practical route for a managing agent, faced with distressed owners complaining about noise from neighbours, is to offer advice on how they can take better and cheaper action themselves as set out in the stepped approach above.

Information provided by ARMA Guidance to Lessees
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